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BOOK REVIEWS - Continued

The final section of the text contains several chapters on the workings of the judicial system, with suggestions for improvement. They
include: (1) judicial selection; (2) jury selection and service; (3) the
legal profession; and (4) judicial administration. Throughout the
book there appears adequate reference to cases, public reports,
speeches, law reviews and other authorities. An excellent table of
contents enables one to pinpoint a problem quickly.
Kentucky lawyers will find this book an especially useful tool to
assist them in practicing under the new Rules of Civil Procedure to
be adopted by the Court of Appeals in July, 1953.
JAIMS W.

CAMMACK

Court of Appeals of Kentucky
Frankfort, Kentucky

AND Th LAW. By Morris Ploscowe. New York: Prentice-Hall,
Inc., 1951. Pp. x, 310. $3.95.
As a part of the movement to take divorce out of the framework
of tort and put it into the broader sociological field, this recent volume
by the eminent jurist, if read by the persons to whom it is directed,
should serve a definitive purpose. As a follow-up on his well-received
chapter in the Albert Deutsch symposium on the Kinsey report, SEx
AND T E LAw realistically assesses the differences that exist between
the moral and legal sanctions in America. As a survey of the inadequacies of law making and enforcing in the whole field of intimate
and erotic behavior, Judge Ploscowe's latest publication sets a high
mark for other authors. As an approach to the difficult task of delineating what is amoral, anti-moral, and moral as well as pathological,
this well-documented study by an exceptionally trained student of
criminal law and criminology makes what this reviewer believes are
the proper distinctions.
The book is comprehensive in coverage but so succinct that the
300 pages amply cover the gamut of the ordering of sex conduct
through law. From the first chapter on the state of marriage legislation to the last chapter on social policy there is a successful attempt
to show that the objective of the law is to safeguard the basic group
of society, the family, to protect the children, and, insofar as it is
commensurate with American ideology, to place the responsibility for
the maintenance of offspring upon the real parents.
To achieve these objectives Ploscowe declares that "our matri-
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monial legislation requires a fundamental reexamination and reformation in the light of modem conditions, modem needs, and modem
knowledge as to human behavior." He supports his contention by
showing anachronisms in laws dealing with the marriage contract,
both in the entering into, and the severance of, the civil pact. He
agrees with Lord Bryce's summation of our divorce laws as "the
largest and strangest and perhaps the saddest body of family law
which free self-governing communities have ever tried." His book is
supported in this critique by a monographic resume of a recent Conference on Divorce held at the Law School of the University of Chicago. Nor does he only condemn; he recommends basic principles upon
which divorce legislation can be renovated. In the face of the avowed
fact, that, if the courts had the machinery for determining the truth
in matrimonial disputes, very few divorces would be granted, he avers
that the whole matter should be brought up to date so that the courts
might use the various disciplines that throw light upon the problems
of unstable and disorganized family.
In the area of illegitimacy Ploscowe urges, a sharp break with the
common law conceptions and the establishment of a democratic system
of law based on the simple precept of the legal equality of all persons
before the law. He claims that the rules applicable to children should
not depend upon the accident of birth.
When he turns to the issues of personal morality his perspicacity
is particularly refreshing. Socially sound in his analysis, he claims that
a rigorous distinction must be made between private immorality and
commercialized vice; "the latter is properly within the domain of legal
action, the former is not." Ploscowe aptly reveals that courts operate
on this premise quite regularly and are supported by laws which make
penalties for adultery and fornication so small (the maximum is fifty
dollars for both in Kentuckyl).
In the problem of crimes against nature it is urged that the following provisions should be rigidly enforced to protect children and the
public:
(1) Children and minors must be protected against sexual advances, both heterosexual and homosexual.
(2) Male prostitution must continue to be suppressed.
(8) The public is entitled to freedom from homosexual activity
and advances.
(4) New methods of treatment and new types of institutions are
called for, as well as new legal provisions for arrest and custody, in the social approach to sexual deviates.
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Ploscowe is not alarmed at the supposed "shocking" increase in
the number of psychopathic-sex-offenders. From experience and study
he deduces that most such abnormal persons are charged with relatively minor crimes and are not for the most part degenerate sex fiends
who are potential killers. Here he astutely discerns that legislators
have made the serious non-scientific conclusion "that every person
who does not obtain satisfaction from the normal acts of sexual intercourse is so mentally twisted that he will eventually become a killer."
The summary of this problem we would place among the finest writing on the subject of personality disorganization and the law.
Judge Ploscowe has received mixed plaudits for his publication. He
is given a sort of reverse compliment by those who do not like his book.
They claim that he is so liberal that he encourages libertines and
would liberate millions of others who are similar to Kinsey's five
thousands. To these legalistic reactionaries the volume is almost
worthy of suppression. Others think of the treatise as Roscoe Pound
who has written an introduction. To them and your reviewer this is
a much needed prolegomenon to a series of volumes on the specifics
which this pioneering study has brought to our attention. There need
to be conferences, agencies, and "even a ministry of justice, or its
equivalent, in all our lawmaking jurisdictions."
JAMES

W. GLADDEN

University of Kentucky

OF TAX TEcmIQuEs. By J. K. Lasser (Ed.). New York:
Prentice-Hall, 1952. Pp. v, 1225.

HANDBOOx

This third reprint of a book first published a year ago deserves
the attention of tax practitioners in both the legal and the accounting
areas. Lawyers who devote only a part of their time to taxation will
find especially helpful this product of 61 of the country's leading tax
practitioners. The plan of presentation is based on providing tax
counsel the best possible basis for advising clients as to the avoidance
of unnecessary federal taxes. The 61 chapters each deal with one
of the frequently recurring problems encountered by the authors in
their practice. Each author prepared an actual check-list of wise tax
policies to meet the situations encountered frequently in business and
professional operation. Each then undertook an analysis with careful documentation of the practices which minimize federal tax liability.

